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costs over a three-year period, actively
solicit private donations to use, in part,
to help AmeriCorps programs meet
corporate donors and improve private
support.

We expect these States to continue
their sustainability efforts, and other
States to begin planning how they can
help make national and community
service sustainable at the state level. For
this reason, the proposed rule requires
each State to describe its sustainability
approach in its State plan. To address
this requirement, States will need to
consider how best to use the
Corporation’s sustainability approaches
in conjunction with State needs to
achieve sustainable national and
community service programs, and the
Corporation will have the opportunity
to learn from what the States are doing
and to share best practices.

State Commissions Directly Operating
Programs (§ 2550.80(j))

The Corporation proposes to ease the
restriction on State commissions
directly carrying out national and
community service programs. Under the
Act, a State commission or alternative
administrative entity may not directly
carry out any national service program
that receives assistance under subtitle C.
42 U.S.C. 12638(f). Currently, however,
45 CFR 2550.80 goes further than the
statute by prohibiting State
commissions from directly operating
any national service program receiving
assistance, in any form, from the
Corporation. This means that, currently,
a State commission is prohibited from
operating not only a subtitle C
AmeriCorps program, but also any
subtitle H, Learn and Serve, or Senior
Corps program. The Corporation is
relaxing the restriction by amending the
regulations to conform to the Act and to
give commissions more flexibility to
directly operate programs other than
subtitle C AmeriCorps programs.

V. Effective Dates

The Corporation intends to make any
final rule based on this proposal
effective no sooner than 30 days after
the final rule is published in the Federal
Register. We will include an
implementation schedule in the final
rule, based on the final rule’s date of
publication.

VI. Significant Non-Regulatory Issues

The Corporation announced in its
March 4, 2004 Federal Register notice
that we would not respond to the input
we received during the preliminary
input process, but that we would use it
to inform our drafting process. That
said, we received sufficient input on

certain issues that we feel we should
address here, even in the absence of
regulatory language.

A. Streamlining Grantee Requirements
and Aligning Them With Grantee Needs

Much of the public input we received
focused on suggestions for streamlining
our grant application and grant-making
processes, and streamlining and
aligning with grantee needs our
reporting and other requirements. The
following are some of the issues we
considered and our response.

Revising the Timing of the Grant Cycle
During the preliminary public input
process, we heard that our current grant

calendar is not optimal for many
organizations with start dates in the fall.
To the extent that appropriations are
made available, we intend to move
application deadlines and grant awards
to earlier in the fiscal year. Our goal is
to execute grant awards to allow
grantees as much time as possible from
the time they receive the grant to the
date that they start their programs. Part
of this process will also include
revisiting our current application
requirements to tailor them more closely
to the information we reasonably need
to make decisions.

The Corporation received several
requests to authorize grantees to allow
members to begin serving before we
actually execute the grant award. By
law, the Corporation cannot meet this
request. The Strengthen AmeriCorps Act
re-emphasizes the statutory requirement
that the obligational event for an
education award is the execution of the
grant award. Thus, we cannot allow
programs to enroll members before we
have awarded both the grant and the
member FTEs associated with the grant.

Streamlining Continuation Grants and
Reporting Requirements

Section 130 of the National and
Community Service Act of 1990, as
amended, authorizes the Corporation to
determine the timing and content of
applications for AmeriCorps funding.
The public input we received
overwhelmingly indicated that we
should streamline our current process
for applying for continuation funding in
years two and three of a three-year grant
period. We agree and intend to change
our continuation application
requirements to minimize the burden on
grantees, while ensuring that the
Corporation receives the information it
needs to make fiscally responsible
continuation awards. Our intent is to
streamline the application, reporting
requirements, and the review process
for continuations, as well as to give

grantees more predictability over the
three-year grant cycle.

We Fropose:

e Allowing grantees, generally, to
request their continuation award on a
rolling basis, according to their needs,
rather than by a specific due date;

¢ Requiring grant applicants to
submit a three-year budget and three-
year plan for performance measures
with their initial application for
funding, and to update it annually when
they request additional funds for years
two and three of the grant;

¢ Requiring grantees to submit their
progress report and, if applicable, a
narrative describing any proposed
changes in the scope of the program
with their request for continuation
funding;

¢ Eliminating the requirement that
grantees submit a new SF 424 Face
sheet, a complete program narrative,
and other information that we
determine to be unnecessary; and

¢ Eliminating the requirement that
State commissions provide annual
summaries, and other information we
determine to be unnecessary for their
State competitive programs.

Accordingly, the Corporation will be
revising and streamlining many of the
information collection requirements
related to grant applications. The
Corporation intends, to the maximum
extent possible, to award continuation
grants within one month of a grantee’s
request, or within one month of the
Corporation’s receipt of its annual
appropriation, whichever is later. This
means that, as a general rule, the
Corporation intends to award
continuation requests on a rolling basis,
rather than requiring all applications to
be submitted on a specific day and
considering them at the same time. We
intend to work with State commissions
on a schedule that accommodates the
different start dates of programs within
a State’s portfolio. Because of the
uncertainties of annual appropriations,
however, we are reviewing how this
process would affect continuation
requests that include an expansion
request (including both requests for
more program funds and requests for
more member FTEs), and may establish
an alternate timetable for considering
those requests.

The Corporation intends to approve
continuation requests based on:

1. The Grantee’s satisfactory
performance, as demonstrated in the
progress report and other information
the Corporation may have obtained;

2. Whether the grantee is in
compliance with its grant provisions;

3. Any proposed changes to the
grantee’s program or budget; and
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4. The availability of appropriations.

To make this new process work, the
Corporation intends to tie reporting
requirements, such as the progress
report, to the start date of individual
grants, rather than setting an arbitrary
deadline for all grantees. We anticipate
issuing a three-year schedule of
reporting due dates with each initial
grant award so that the grantee will
know what is expected at the outset.
This will also ensure that the
Corporation receives the reports at the
optimal point in time for making
funding decisions. In addition, we are
committed to focusing and streamlining
our current reporting requirements to
reduce grantee burden.

In sum, these anticipated changes are
expected to decrease the burden on
grantees, increase the efficiency of the
grant-making process, and increase the
utility of what grantees report. We will
inform our grantees once we have
finalized our continuation request
processes.

Providing Three-Year Funding for
Three-Year Grants

The input we received indicated a
strong preference for providing three
years of funding up front to a grantee.
However, funding three-year grants up
front would necessarily decrease the
size of the national service field, at least
initially, as we would only be able to
award about a third of the annual grants
we award now. We, therefore, decline to
accept this suggestion and do not
anticipate providing three years of
funding up front for a three-year grant.

Clarifying and Streamlining Guidance

As mentioned earlier, the Corporation
is initiating a second rulemaking
process this year to rewrite and
reorganize our current regulations, and
streamline and incorporate the grant
provisions and guidelines into

regulation. We believe that this will
result in much clearer, more focused,
and transparent guidance for applicants
and grantees and a decrease in grantee
burden.

B. Maximizing a Grantee’s Ability To
Meet Objectives and Achieve Strong
Outcomes

Re-Fill Rule

Since last year, the Corporation has
prohibited programs from re-filling a
slot when a member left without
completing a term of service. We
received a significant amount of input
asking that we revisit this policy. We are
still examining this possibility for the
2004 program year and will issue more
specific guidance on this issue in the
near future. We will address this issue
outside of rulemaking.

Challenge Grants

Many individuals who provided input
saw challenge grants as a way to
increase the capacity of the national and
community service field. The
Corporation supports making challenge
grants under certain circumstances.
Under the VA/HUD appropriation,
however, challenge grants are currently
authorized and funded under subtitle H
of the Act, as amended, and are not
available for the purpose of supporting
AmeriCorps programs. To date, we have
not had authority in our appropriations
statute to fund challenge grants with
AmeriCorps State and National funds
and are, therefore, unable to accept this
suggestion.

Professional Corps

The Corporation received a
substantial amount of input on behalf of
professional corps grantees requesting
separate application guidelines and
requirements for professional corps
programs. We have concluded that we
do not need to establish separate

guidelines in regulation. The
Corporation believes, however, that
professional corps programs,
particularly those for which the cost is
largely borne by sponsoring
organizations, will continue to compete
well in our AmeriCorps grant
competitions. By using an “apples to
apples” approach during our selection
process, we will ensure, to the
maximum extent possible, that we
evaluate professional corps programs
together. In addition, for a program able
to demonstrate the requirement to
leverage volunteers is a fundamental
program structure alteration, we will
consider a request to waive such
leveraging requirement.

Finally, we recently issued a Notice of
Funding Availability directed only at
professional corps, and would consider
doing so again in the future.

C. Improving the AmeriCorps Member
Experience

We received input from current and
former AmeriCorps members asking us
to focus on their experience and the
resources available to them. The
Corporation has a strong interest in the
AmeriCorps member experience and
intends to further explore ways to
improve it.

In particular, we intend to explore
creating a member satisfaction survey
through which AmeriCorps members
would be able to evaluate their
programs and their AmeriCorps
experience.

D. Issues That the Corporation Cannot
Address Under Current Law

The Corporation received many
suggestions for reforms that it is unable
to address without legislation. The
following table lists examples of these
proposed reforms and the associated
statutory constraints.

Public input proposal

Statutory constraint

Statutory citation

Increase amount of education award

Education award should be exempt from taxation

Permit transfer of education award

Permit education award to be used for additional pur-
poses.

Permit AmeriCorps members to receive more than two
education awards as long as the total amount does not
exceed the value of two full-time education awards.

Make payment of education award directly to AmeriCorps
member.

Permit AmeriCorps members to enroll as soon as the
grant selections are announced.

Increase percentage of grant costs that may be spent on
administrative functions.

Grant period should be up to 5 years

Amount for a full-time term of service is fixed at $4,725 ..

Internal Revenue Code

Recipient must be AmeriCorps member

Limited to costs of attending Title 1V institutions of higher
education and repayment of qualified student loans.

Limit is two education awards for the first and second
terms of service, regardless of length.

Disbursement must be to institution of higher education
or loan holder.

Approval of position does not occur until grant award is
executed.

Limit is five percent of grant amount

Grant period may not exceed three years .............cc.cce.e

42 U.S.C.
26 U.S.C.
42 U.S.C.
42 U.S.C.

12603(a).
1 et seq.
12602.
12604.

42 U.S.C. 12602(c).

42 U.S.C. 12604.
42 U.S.C.
42 U.S.C.
42 U.S.C.

12581;
12605.
12571(d).

42 U.S.C. 12574.
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Executive Order 12866

The Corporation has determined that
this rule, while a significant regulatory
action, is not an “economically
significant” rule within the meaning of
E.O. 12866 because it is not likely to
result in: (1) An annual effect on the
economy of $100 million or more, or an
adverse and material effect on a sector
of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal government or communities; (2)
the creation of a serious inconsistency
or interference with an action taken or
planned by another agency; (3) a
material alteration in the budgetary
impacts of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or (4)
the raising of novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in E.O. 12866.

The proposed rule requires all
grantees and subgrantees of the
Corporation to increase, based on a
predictable and incremental schedule,
the grantee share of program costs. After
the initial three-year grant period, a
Corporation program in its fourth year
of operation must provide at least 26
percent of their overall program budget
in matching money. During years five
through ten of Corporation sponsorship,
the program’s required matching
percentage increases gradually to 50
percent.

The initial impact of this change will
be small. During the 2000-2002 grant
period—the most recent three-year
period where we have complete data on
program budgets—about 20.6 percent of
all AmeriCorps grantees and
subgrantees had match percentages less
than 26 percent. On average, about 146
programs per grant year would be
affected. Among these programs, the
average amount of matching money
needed to reach the 26 percent level is
about $20,250 per program, or about
$2,950,000 per year across all
AmeriCorps programs. However, the
median program would require about
$14,200 in additional matching money
to reach the 26 percent level. All told,
this analysis indicates that the programs
that would be affected would require
very little additional money to achieve
a 26 percent match, and that the overall
impact of the rule on Corporation
programs falls well short of $100
million annually.

Regulatory Flexibility Act

The Corporation has determined that
this regulatory action will not result in
(1) An annual effect on the economy of

$100 million or more; (2) a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets. Therefore, the
Corporation has not performed the
initial regulatory flexibility analysis that
is required under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) for
major rules that are expected to have
such results.

Other Impact Analyses

Under the Paperwork Reduction Act,
information collection requirements
which must be imposed as a result of
this regulation have been reviewed by
the Office of Management and Budget
under OMB nos. 3045—-0047 and 3045—
0065 and these may be revised before
this rule becomes effective.

For purposes of Title II of the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1531-1538, as well as
Executive Order 12875, this regulatory
action does not contain any Federal
mandate that may result in increased
expenditures in either Federal, State,
local, or tribal governments in the
aggregate, or impose an annual burden
exceeding $100 million on the private
sector.

List of Subjects
45 CFR Part 2510

Grant programs-social programs,
Volunteers.

45 CFR Part 2520

Grant programs-social programs,
Volunteers.

45 CFR Part 2521

Grant programs-social programs,
Volunteers.

45 CFR Part 2522

Grant programs-social programs,
Reporting and recordkeeping
requirements, Volunteers.

45 CFR Part 2540

Administrative practice and
procedure, Grant programs-social
programs, Reporting and recordkeeping
requirements, Volunteers.

45 CFR Part 2550

Administrative practice and
procedure, Grant programs-social
programs.

For the reasons stated in the
preamble, the Corporation for National
and Community Service proposes to
amend chapter XXV, title 45 of the Code
of Federal Regulations as follows:

PART 2510—OVERALL PURPOSES
AND DEFINITIONS

1. The authority citation for part 2510
continues to read as follows:

Authority: 42 U.S.C. 12501 et seq.

2. Amend § 2510.20 by adding the
definition ‘“‘target community” in
alphabetical order to read as follows:

§2510.20 Definitions

* * * * *

Target community. The term target
community means the geographic
community for which an AmeriCorps
grant applicant identifies an unmet

human need to be addressed.
* * * * *

PART 2520—GENERAL PROVISIONS:
AMERICORPS SUBTITLE C
PROGRAMS

1. The authority citation for part 2520
is revised to read as follows:

Authority: 42 U.S.C. 12571-12595.
2. Add a new § 2520.5 to read as
follows:

§2520.5 What definitions apply to this
part?

You. For this part, you refers to the
grantee or an organization operating an
AmeriCorps program.

3. Revise §2520.20 to read as follows:

§2520.20 What service activities may |
support with my grant?

(a) Your grant must initiate, improve,
or expand the ability of an organization
and community to provide services to
address local environmental,
educational, public safety, homeland
security, or other human needs.

(b) You may use your grant to support
AmeriCorps members:

(1) Performing direct service activities
that meet local needs.

(2) Performing capacity building
activities that improve the
organizational and financial capability
of nonprofit organizations and
communities to meet local needs by
achieving greater organizational
efficiency and effectiveness, greater
impact and quality of impact, stronger
likelihood of successful replicability, or
expanded scale.

§2520.30 [Redesignated as §2520.70]

3. Redesignate § 2520.30 as § 2520.70,
and add the following sections:
§§2520.25, 2520.30, 2520.35, 2520.40,
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on the U.S. Department of Agriculture’s
urban-rural continuum (Beale codes);

(19) Publicly available information on
the nonprofit and philanthropic
community, such as charitable giving
per capita;

(20) U.S. Department of Education
data on Federal Work Study and
Community Service; and

(21) Other information, following
notice in the relevant Notice of Funding
Availability, of the specific information
and the Corporation’s intention to be
able to consider that information in the
review process.

§2522. 475 If | am a state commission or
a national direct grantee, to what extent
must | use the Corporation’s selection
criteria and priorities when selecting
formula programs or operating sites?

While the Corporation does not
require you to use the Corporation’s
selection criteria and priorities in
selecting your state formula grant
programs or operating site, we
encourage you to do so.

6. Add new §2522.485 to read as
follows:

§2522.485 If | am an AmeriCorps national
and community service program, how do |
calculate my budgeted Corporation cost per
full-time-equivalent (FTE)?

If you are an AmeriCorps national and
community service program, you
calculate your Corporation cost per FTE
by dividing your budgeted grant costs
by the number of member full time
equivalents you are awarded in your
grant. You do not include child-care or
the cost of the education award a
member may earn through serving with
your program.

§§2522.800, 2522.810, 2522.820
[Redesignated from §§ 2522.540, 2252.550,
2522.560]

7. Amend subpart E of part 2522 as
follows:

a. By redesignating § 2522.540,
§2522.550, and § 2522.560 as
§2522.800, § 2522.810, and § 2522.820
respectively;

b. By revising §§ 2522.500, 2522.510,
2522.520, and 2522.530;

c. By adding §§ 2522.540, 2522.550,
2522.560, 2522.570, 2522.580, 2522.590,
2522.600, 2522.610, 2522.620, 2522.630,
2522.640, 2522.650, 2522.650, 2522.700,
2522.710, 2522.720, 2522.730, and
2522.740; and

d. By adding undesignated center
headings preceding §§ 2522.650 and
2522.700.

The added and revised text reads as
follows:

§2522.500 What is the purpose of this
subpart?

(a) This subpart sets forth the
minimum performance measures and
evaluation requirements that you as a
Corporation applicant or grantee must
follow.

(b) The performance measures that
you, as an applicant, propose when you
apply will be considered in the review
process and may affect whether the
Corporation selects you to receive a
grant. Your performance related to your
approved measures will influence
whether you continue to receive
funding.

(c) Performance measures and
evaluations are designed to strengthen
your AmeriCorps program and foster
continuous improvement, and help us
identify best practices and models that
merit replication, as well as
programmatic weaknesses that need
attention.

§2522.510 To whom does this subpart
apply?

This subpart applies to you if you are
a Corporation grantee administering an
AmeriCorps grant, or if you are applying
to receive funding from the Corporation.

§2522.520 What special terms are used in
this subpart?

The following definitions apply to
terms used in this subpart of the
regulations:

(a) Approved application means the
application approved by the
Corporation or, for formula programs, by
a State commission.

(b) Community beneficiaries refers to
persons who receive services or benefits
from a program, but not to AmeriCorps
members or to staff of the organization
operating the program.

(c) Output indicators are the amount
or units of service that members or
volunteers have completed, or the
number of community beneficiaries the
program has served. Output indicators
do not provide information on benefits
or other changes in the lives of members
or community beneficiaries. Examples
of output indicators might include the
number of people a program tutors,
counsels, houses, or feeds.

(d) Intermediate-outcome indicators
specify a change that has occurred in
the lives of community beneficiaries or
members, but is not necessarily a lasting
benefit for them. They are observable
and measurable indications of whether
or not a program is making progress. An
example would be the number and
percentage of students who report
reading more books as a result of their
participation in a tutoring program.

(e) End-outcome indicators specify a
change that has occurred in the lives of

community beneficiaries or members
that is significant and lasting. These are
actual benefits or changes for
participants during or after a program.
For example, in a tutoring program, the
end outcome might be the percent and
number of students who have improved
their reading scores to grade-level, or
other specific measures of academic
achievement.

(f) Grantee includes subgrantees and
projects.

(g) You refers to the reader, either as
a grantee or applicant organization.

§2522.530 What basic requirements must
| follow in measuring performance under
my grant?

All grantees must establish, track, and
assess performance measures for their
programs. As a grantee, you must ensure
that any program under your oversight
fulfills performance measures and
evaluation requirements, and ensure
that you take appropriate steps to
correct any problems that develop. You
must:

(a) Establish ambitious performance
measures in consultation with the
Corporation, or the State commission, as
appropriate, following §§ 2422.560
through 2422.660 of this subpart;

(b) Ensure that any program under
your oversight collects and organizes
performance data on an ongoing basis,
at least annually;

(c) Ensure that any program under
your oversight tracks progress toward
meeting your performance measures;

(d) Ensure that any program under
your oversight corrects performance
deficiencies promptly; and

(e) Accurately and fairly present the
results in reports to the Corporation.

§2522.540 May | use the Corporation’s
program grant funds for performance
measurement and evaluation?

If performance measurement and
evaluation costs were approved as part
of your grant, you may use your
program grant funds to support them,
consistent with the level of approved
costs for such activities in your grant
award.

§2522.550 Do the costs of performance
measurement or evaluation count towards
the statutory cap on administrative costs?

No, the costs of performance
measurement and evaluation do not
count towards the statutory five percent
cap on administrative costs in the grant,
as provided in § 2540.110 of this
chapter.
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Performance Measures: Requirements
and Procedures

§2522.560 What information on
performance measures must my grant
application include?

You must submit all of the following
as part of your application for each
program:

(a) Proposed performance measures,
as described in § 2522.570 through
§2522.590 of this part.

(b) Estimated performance data for the
program years for which you submit
your application; and

(c) Actual performance data, where
available, for the preceding completed
program year.

§2522.570 What are performance
measures and performance measurement?

(a) Performance measures are
measurable indicators of a program’s
performance as it relates to member
service activities.

(b) Performance measurement is the
process of regularly measuring the
services provided by your program and
the effect your program has on the
intended beneficiaries’ lives.

(c) The main purpose of performance
measurement is to strengthen your
AmeriCorps program and foster
continuous improvement and to identify
best practices and models that merit
replication. Performance measurement
will also help identify programmatic
weaknesses that need attention.

§2522.580 What performance measures
am | required to submit to the Corporation?

(a) When applying for funds, you
must submit at least one of each of the
following types of performance
measures:

(1) Output measures;

(2) Intermediate-outcomes; and

(3) End-outcome measures.

(b) Your measures need not cover the
scope of your entire program, but they
should give a clear indication of your
program’s primary purpose and
objectives.

(c) You must include at least one end-
outcome measure that captures the
results of your program’s primary
activity.

(d) The measures you choose must be
aligned with one another. For example,
a tutoring program might use the
following aligned performance
measures:

(1) Output: Number of students
tutored;

(2) Intermediate Outcome: Percent of
students reading more books; and

(3) End Outcome: Percent of students
reading at or above grade level.

(e) The Corporation may include
additional requirements for performance

measures on a periodic basis through
program guidance and related materials.
This information will be available at the
Corporation’s Web site at http://
www.nationalservice.org.

(f) The Corporation encourages you to
exceed the minimum requirements
expressed in this section and expects, in
second and subsequent grant cycles,
that you will more fully develop your
performance measures, including
establishing multiple performance
indicators, and improving and refining
those you used in the past.

§2522.590 Who develops my performance
measures?

(a) You are responsible for developing
your program-specific performance
measures through your own internal
process.

(b) In addition, the Corporation may,
in consultation with grantees, establish
performance measures that will apply to
all Corporation-sponsored programs,
which you will be responsible for
collecting and meeting.

§2522.600 Who approves my performance
measures?

(a) The Corporation will review and
approve performance measures, as part
of the grant application review process,
for all programs submitting applications
for funding directly to the Corporation.
If the Corporation selects your
application for funding, the Corporation
will approve your performance
measures as part of the negotiation
process before we award the grant.

(b) If you are a program submitting an
application under the State formula
category, the applicable State
commission is responsible for reviewing
and approving your performance
measures. The Corporation will not
separately approve these measures.

§2522.610 What is the difference in
performance measurements requirements
for competitive and formula programs?

(a) Except as provided in paragraph
(b) of this section, State commaissions
are responsible for making the final
determination of performance measures
for State formula programs, while the
Corporation makes the final
determination for all other programs.

(b) The Corporation may, through the
State commission, require that formula
programs meet certain performance
measures above and beyond what the
State commission has negotiated with
its formula grantees.

(c) While State commissions must
hold their sub-grantees responsible for
their performance measures, a State
commission, as a grantee, is responsible
to the Corporation for its formula
programs’ performance measures.

§2522.620 How do I report my
performance measures to the Corporation?

The Corporation sets specific
reporting requirements, including
frequency and deadlines, for
performance measures in the grant
award.

(a) In general, you are required to
report on the actual results that
occurred when implementing the grant
and to regularly measure your program’s
performance.

(b) Your report must include the
results on the performance measures
approved as part of your grant award.

(c) At a minimum, you are required to
report on outputs at the end of year one;
outputs and intermediate-outcomes at
the end of year two; and outputs,
intermediate-outcomes and end-
outcomes at the end of year three. We
encourage you to exceed these
minimum requirements and report
results earlier.

§2522.630 What must | do if | am not able
to meet my performance measures?

If you realize that you are not on track
to meet your performance measures, you
must develop a plan to get back on
track, or submit a request to the
Corporation to amend your
requirements.

The request must include all of the
following:

(a) Why you are not on track to meet
your performance requirements;

(b) How you have been tracking
performance measures;

(c) Evidence of the corrective steps
you have taken;

(d) Any new proposed performance
measures or targets; and

(e) Your plan to ensure that you meet
any new measures.

§2522.640 Under what circumstances may
I change my performance measures?

(a) You may change your performance
measures only if the Corporation or, for
formula programs, the State
commission, approves your request to
do so based on your need to:

(1) Adjust your performance measure
or target based on experience so that
your program’s goals are more realistic
and manageable;

(2) Replace a measure related to one
issue area with one related to a different
issue area that is more aligned with your
program service activity. For example,
you may need to replace an objective
related to health with one related to the
environment;

(3) Redefine the service that
individuals perform under the grant. For
example, you may need to define your
service as tutoring adults in English, as
opposed to operating an after-school
program for third-graders;
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(4) Eliminate an activity because you
have been unable to secure necessary
matching funding; or

(5) Replace one measure with another.
For example, you may decide that you
wish to replace one measure of literacy
tutoring (increased attendance at school)
with another (percentage of students
who are promoted to the next grade
level).

§2522.650 What happens if | fail to meet
the performance measures included in my
grant?

(a) If you are significantly under-
performing based on the performance
measures approved in your grant, or fail
to collect appropriate data to allow
performance measurement, the
Corporation may specify a period of
correction, after consulting with you. As
a grantee, you must report results at the
end of the period of correction. At that
point, if you continue to under-perform,
or fail to collect appropriate data to
allow performance measurement, the
Corporation may take one or more of the
following actions:

(1) Reduce the amount of your grant;

(2) Suspend or terminate your grant;

(3) Use this information to assess any
application from your organization for a
new AmeriCorps grant or a new grant
under another program administered by
the Corporation;

(4) Amend the terms of any
Corporation grants to your organization;
or

(5) Take other actions that the
Corporation deems appropriate.

(b) If you are a State commission
whose formula program(s) is
significantly under-performing or failing
to collect appropriate data to allow
performance measurement, we
encourage you to take action as
delineated in paragraph (a) of this
section.

Evaluating Programs: Requirements
and Procedures

§2522.700 How does evaluation differ
from performance measurement?

(a) Evaluation is a more in-depth,
rigorous effort to measure the impact of
programs. While performance
measurement and evaluation both
include systematic data collection and
measurement of progress, evaluation
uses scientifically-based research
methods (i.e., random assignment) to
assess the effectiveness of programs by
comparing the observed program
outcomes with what would have
happened in the absence of the program.
Unlike performance measures,
evaluations estimate the impacts of
programs by comparing the outcomes
for individuals receiving a service or

participating in a program to the
outcomes for similar individuals not
receiving a service or not participating
in a program. For example, an
evaluation of a literacy program may
compare the reading ability of students
in a program over time to a similar
group of students not participating in a
program.

(b) Performance measurement
describes the effects of the program on
the population being served through the
systematic collection of data on a
continual basis. Performance measures
may include counts of activities and
people served, and changes in the level
of knowledge or behavior of people
being served. For example, a
performance measure for a literacy
program may include the percentage of
students who increase their reading
ability from “below grade level” to “at
or above grade level”. In contrast to an
evaluation, performance measurement
does not generally compare the impact
of the program on community
beneficiaries or participants with those
who are not part of AmeriCorps.

§2522.710 What are my evaluation
requirements?

(a) If you are a State commission, you
must establish and enforce evaluation
requirements for your State formula
subgrantees, as you deem appropriate.

(b) If you are a State competitive or
direct Corporation grantee, and your
average annual program grant is
$500,000 or more, you must arrange for
an independent evaluation of your
program covering a period of at least 5
years, and you must submit the
evaluation with any application to the
Corporation for competitive funds as
required in § 2522.730 of this subpart.

(c) If you are a State competitive or
direct Corporation grantee whose
average annual program grant is less
than $500,000, or an Education Award
Program grantee, the Corporation does
not require that you conduct an
evaluation of your program. However,
the Corporation encourages you to
conduct or arrange for an evaluation and
may consider any such evaluation in
assessing the quality of your program in
any future grant competitions.

(d) The Corporation may, in its
discretion, supercede these
requirements with an alternative
evaluation approach, including one
conducted by the Corporation at the
national level.

§2522.720 How often must | conduct an
evaluation?

(a) If you are a State formula grantee,
you must conduct an evaluation, as your
State commission requires.

(b) If you are a State competitive or
direct Corporation grantee, and are
required to arrange for an independent
evaluation under § 2522.710(c) of this
subpart, you must arrange for such an
evaluation at least every 5 years.

§2522.730 If | am required to arrange for
an independent evaluation, how and when
do | submit my evaluation to the
Corporation?

(a) If you compete for AmeriCorps
funds after an initial three-year grant
cycle, you must submit a summary of
your evaluation efforts to date, and a
copy of any evaluation that has been
completed, as part of your application
for funding.

(b) If you again compete for
AmeriCorps funding after a second
three-year grant cycle, you must submit
the completed evaluation with your
application for funding.

§2522.740 How will the Corporation use
my evaluation?

(a) If you are required to arrange for
an independent evaluation under
§ 2522.710(c) of this subpart, the
Corporation will consider the evaluation
you submit with your application as
follows:

(1) If you do not include with your
application for AmeriCorps funding a
summary of the evaluation, or the
evaluation itself, as applicable, under
§2522.730, the Corporation will not
consider your application.

(2) If you do submit an evaluation
with your application, the Corporation
will consider the results of your
evaluation in assessing the quality and
outcomes of your program.

(b) If you are not required to arrange
for an independent evaluation under
§2522.710(c) but have nonetheless
completed one, the Corporation may
consider the results of your evaluation
in assessing the quality of your program.
Your inclusion of an evaluation with
your application may make your
application more likely to be selected.

8. Add subpart F to part 2522
consisting of § 2522.900 through
§2522.950, to read as follows:

Subpart F—Program Management
Requirements for Grantees

Sec.

2522.900 What definitions apply to this
subpart?

2522.910 What basic qualifications must an
AmeriCorps member have to serve as a
tutor?

2522.920 Are there any exceptions to the
qualifications requirements?

2522.930 What is an appropriate
proficiency test?

2522.940 What are the requirements for a
program in which AmeriCorps members
serve as tutors?
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2522.950 What requirements and
qualifications apply if my program
focuses on supplemental academic
support activities other than tutoring?

Subpart F—Program Management
Requirements for Grantees

§2522.900 What definitions apply to this
subpart?

Tutor is defined as someone whose
primary goal is to increase academic

achievement in reading or other core
subjects through planned, consistent,
one-to-one or small-group reading or
other small-group sessions that build on
students’ academic strengths and target
students’ academic needs. A tutor does
not include someone engaged in
supplemental academic support
activities whose primary goal is
something other than increasing
academic achievement. For example,

providing a safe place for children is not
tutoring, even if some of the program
activities focus on homework help.

§2522.910 What basic qualifications must
an AmeriCorps member have to serve as a
tutor?

If the tutor is:

Then the tutor must meet the following qualifications:

(a) Hired by Local Education Agency or school

(b) Not hired by Local Education Agency or

school.

of this subpart.

Paraprofessional qualifications under No Child Left Behind Act, as required in 34 CFR 200.58.
(1)(i) High School diploma or its equivalent, or a higher degree OR

(i) Proficiency test, as described in §2522.930 of this subpart; and
(2) Successful completion of pre- and in-service specialized training, as required in § 2522.940

§2522.920 Are there any exceptions to the
qualifications requirements?

The qualifications requirements in
§2522.910 of this subpart do not apply
to a member who is a student tutoring
younger children in the school as part
of a structured, school-managed cross-
grade tutoring program.

§2522.930 What is an appropriate
proficiency test?

(a) If a member serving as a tutor does
not have a high-school diploma or its
equivalent, or a higher degree, the
member must pass a proficiency test
that the program has determined
effective in ensuring that members
serving as tutors have the necessary
skills to achieve program goals.

(b) The program must maintain in the
member file of each member who takes
the test documentation on the
proficiency test selected and the results.

§2522.940 What are the requirements for a
program in which AmeriCorps members
serve as tutors?

A program in which members engage
in tutoring for children must:

(a) Articulate appropriate criteria for
selecting and qualifying tutors;

(b) Identify the strategies or tools it
will use to assess student progress and
measure student outcomes;

(c) Certify that the curriculum and
pre-service and in-service training
content are high-quality and research-
based, consistent with the instructional
program of the local educational agency
or with state academic content
standards;

(d) Include appropriate member
supervision by individuals with
expertise in tutoring; and

(e) Provide specialized high-quality
and research-based, member pre-service
and in-service training consistent with
the activities the member will perform.

§2522.950 What requirements and
qualifications apply if my program focuses
on supplemental academic support
activities other than tutoring?

(a) If your program does not involve
tutoring as defined in § 2522.900 of this
subpart, the Corporation will not
impose the requirements in § 2522.910
through § 2522.940 of this subpart on
your program.

(b) At a minimum, you must articulate
in your application how you will
recruit, train, and supervise members to
ensure that they have the qualifications
and skills necessary to provide the
service activities in which they will be
engaged.

PART 2540—GENERAL
ADMINISTRATIVE PROVISIONS

1. The authority citation for part 2540
is revised to read as follows:

Authority: E.O. 13331, 69 FR 9911; 42
U.S.C. 12571, 12631-12637, 12651d.

2. Amend § 2540.100 by redesignating
paragraphs (f)(2) through (f)(5) as (3)
through (f)(6) respectively, and adding a
new paragraph (f)(2) to read as follows:

§2540.100 What restrictions govern the
use of Corporation assistance?

* * * * *

(f)* * %

(2) An organization may not displace
a volunteer, including partial
displacement such as reducing a
volunteer’s hours, by using a participant
in a program receiving Corporation
assistance.

* * * * *

PART 2550—REQUIREMENTS AND
GENERAL PROVISIONS FOR STATE
COMMISSIONS AND ALTERNATIVE
ADMINISTRATIVE ENTITIES

1. Revise the heading of part 2550 to
read as set forth above.

2. The authority citation for part 2550
is revised to read as follows:

Authority: 42 U.S.C. 12638.

3. Amend § 2550.10 as follows:

a. By revising paragraph (b);

b. By revising paragraph (c);

c. By revising the last sentence of
paragraph (d).

The revisions read as follows:

§2550.10 What is the purpose of this part?

* * * * *

(b) To be eligible to apply for program
funding, or approved national service
positions, each State must establish a
State commission on national and
community service to administer the
State program grant making process and
to develop a State plan. The Corporation
may, in some instances, approve an
alternative administrative entity (AAE).

(c) The Corporation will distribute
grants of between $125,000 and
$750,000 to States to cover the Federal
share of operating the State
commissions or AAEs.

(d) * * * This part also offers
guidance on which of the two State
entities States should seek to establish,
and it explains the composition
requirements, duties, responsibilities,
restrictions, and other relevant
information for State commissions and
AAEs.

§2550.20 [Amended]

4. Amend § 2550.20 by removing
paragraph (o).

5. Amend § 2550.30 by revising the
section heading to read as set forth
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below, removing paragraphs (c) and (d),
and redesignating paragraph (e) as
paragraph (c).

§2550.30 How does a State decide
whether to establish a state commission or
an alternative administrative entity?

* * * * *

§2550.40 [Amended]
6. Amend § 2550.40 by removing
paragraph (c).

§2550.70 [Removed and reserved]

7. Remove and reserve § 2550.70.

8. Amend §2550.80 as follows:

a. Revise the first two sentences of the
introductory text;

b. Redesignate paragraph (a)(3) as
paragraph (a)(4);

c. Add new paragraph (a)(3); and

d. Revise paragraph (j) to read as
follows:

§2550.80 What are the duties of the State
entities?

Both State commissions and AAEs
have the same duties. This section lists
the duties that apply to both State
commissions and AAEs—collectively
referred to as State entities. * * *

(a) * % %

(3) The plan must include a summary
of the State commission’s program
sustainability approach.

* * * * *

(j) Activity ineligible for assistance. A
State commission or AAE may not
directly carry out any national service
program that receives financial
assistance under section 121 of the
NCSA.

* * * * *

Dated: August 10, 2004.
Frank R. Trinity,
General Counsel.
[FR Doc. 04-18594 Filed 8—12—04; 8:45 am]|
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47 CFR Part 69
[WC Docket No. 04—-259; RM-10603; FCC
04-174]

National Exchange Carrier Association
Petition

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: By this document, the Federal
Communications Commission
(Commission) initiates a rulemaking
proceeding to examine the proper
number of end user common line

charges (commonly referred to as
subscriber line charges or SLCs) that
carriers may assess upon customers that
obtain derived channel T—1 service
where the customer provides the
terminating channelization equipment
and upon customers that obtain Primary
Rate Interface (PRI) Integrated Service
Digital Network (ISDN) service.

DATES: Comments due on or before
October 12, 2004, and reply comments
due on or before November 12, 2004.
ADDRESSES: All filings must be sent to
the Commission’s Secretary, Marlene H.
Dortch, 445 12th Street, SW., TW-B204,
Washington, DC 20554. Parties should
also send a copy of their paper filings

to Jeremy D. Marcus, Pricing Policy
Division, Wireline Competition Bureau,
Federal Communications Commission,
Room 5—-A230, 445 12th Street, SW.,
Washington, DC 20554. Parties shall
also serve one copy with the
Commission’s copy contractor, Best
Copy and Printing, Inc. (BCPI), Portals
11, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Jeremy D. Marcus, Wireline Competition
Bureau, Pricing Policy Division, (202)
418-0059.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking (NPRM) in WC
Docket No. 04-259, RM-10603, FCC 04—
174, adopted on July 14, 2004, and
released on July 19, 2004. The full text
of this document is available on the
Commission’s Web site Electronic
Comment Filing System and for public
inspection Monday through Thursday
from 8 a.m. to 4:30 p.m. and Friday from
8 a.m. to 11:30 a.m. in the FCC
Reference Center, Room CY-A257, 445
12th Street, SW., Washington, DC
20554. Alternative formats are available
to persons with disabilities by
contacting Brian Millin at (202) 418—
7426 or TTY (202) 418-7365. The full
text of the NPRM may also be purchased
from the Commission’s duplicating
contractor, Best Copy and Printing, Inc.,
Portals II, 445 12th Street, SW.,
Washington, DC 20554, telephone (202)
488-5300, facsimile (202) 488-5563, or
e-mail fec@bcpiweb.com, or via its Web
site at http://www.bcpiweb.com.

Initial Paperwork Reduction Act of
1995 Analysis

1. This document does not contain
proposed information collection
requirements subject to the Paperwork
Reduction Act of 1995, Pub. L. 104-13.
In addition, therefore, it does not
contain any proposed information
collection burden ‘“for small business
concerns with fewer than 25

employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Pub. L. 107-198, see 44 U.S.C.
3506(c)(4).

Introduction

2. This NPRM, adopted July 14, 2004,
and released July 19, 2004, in WC
Docket No. 04—259, RM—10603, FCC 04—
174, initiates a proceeding to examine
the proper number of SLCs that rate-of-
return and price cap carriers may assess
upon customers that obtain derived
channel T-1 service where the customer
provides the terminating channelization
equipment and upon customers that
obtain PRI ISDN service.

3. The Commission’s rules specify
that carriers must assess one SLC “per
line,” which is defined to mean per
channel. For derived channel T—1
services, therefore, one SLC currently is
assessed for each derived channel (i.e.,
up to 24 channels per T-1) provided to
the customer.

4.In 1997 in the Access Charge
Reform First Report and Order, 62 FR
31868, June 11, 1997, the Commission
modified the SLC rules for loops used
to provide Basic Rate Interface (BRI)
ISDN and PRI ISDN services for price
cap carriers. Specifically, the
Commission created exceptions to the
general rule that one SLC be assessed for
each channel of service provided,
finding that a single SLC may be
assessed for a loop used to provide BRI
ISDN service, and that up to five SLCs
may be assessed for a loop used to
provide PRI ISDN service. In 2001, in
the MAG Order, 66 FR 57919, November
30, 2001, the Commission adopted
identical rule changes for rate-of-return
carriers.

Background

5. On September 26, 2002, the
National Exchange Carrier Association,
Inc. (NECA) filed a petition for
rulemaking requesting that the
Commission initiate a rulemaking
proceeding to modify the rules
governing the assessment of the SLC for
derived channel T—1 services where the
customer provides the terminating
channelization equipment. Specifically,
NECA proposed modifying section
69.104(p) of the Commission’s rules, 47
CFR 69.104(p), to permit rate-of-return
carrier to assess no more than five SLCs
on customers of derived channel T-1
services. Verizon has requested that any
rule change be applied as well to price
cap carriers for new T—1 service
offerings.

6. NECA and other local exchange
carriers and carrier associations claim
that the proposed rule changes are
necessary to bring SLC assessments
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